
NON DISCLOSURE AGREEMENT

THIS AGREEMENT is made the …. day of  …. 20….

BETWEEN.

DUTCH BAY RESORTS (PVT) LIMITED 
Suite 3006
200 Union Place
Colombo 2
Sri Lanka. 	
(hereinafter referred in as “Disclosing Party”)
 
AND
.......................................................
(Applicant’s Name )

.......................................................

.......................................................
(Applicant’s Address)
(hereinafter referred in  as “Receiving Party”)

WHEREAS Disclosing Party and Receiving Party (hereinafter referred to as ‘the Parties’) for their mutual benefit wish to 
exchange certain information of a confidential nature in respect of the private placement of Three Million Five Hundred 
Thousand (3,500,000) shares of Dutch Bay Resorts (Pvt) Limited and wish to protect such information in the manner set 
out in this Agreement.

NOW THEREFORE IT IS AGREED AS FOLLOWS IN CONSIDERATION OF THE PROMISES EXCHANGED 
HEREIN THAT:

1	 The Receiving Party shall hold in confidence all information, including technical specifications and ideas of any 
kind, (except as defined in Clause 6 below) and commercial information (including prices and discounts) relating 
to the Disclosing Party’s business (hereinafter referred to as ‘Confidential Information’).

2	 The Receiving Party shall apply to all Confidential Information disclosed in accordance with the provisions of this 
Agreement the same degree of care with which it treats and protects its own proprietary information against public 
disclosure.  All such Confidential Information shall not be disclosed to any third party without the written consent 
of the Disclosing Party.  Where such consent is granted disclosure shall only be made to a third party where such 
a third party accepts similar obligations of confidence to those contained in this Agreement.  The Receiving Party 
will enforce such obligations of confidence against the third party at the request and expense of the Disclosing 
Party.

3	 Copies or reproductions of the Confidential Information shall not be made except as reasonably necessary for the 
purposes of discussions between the Parties hereto and all copies made shall be the property of the Disclosing 
Party.  All Confidential Information and copies thereof shall be returned to the Disclosing Party within thirty days 
of receipt of a written request by the Disclosing Party.

4	 The Receiving Party shall not use the Confidential Information for any purpose other than the purpose of the 
discussions between the Parties and shall ensure that internal dissemination of Confidential Information is on a 
strict ‘need to know’ basis.

5	 The Receiving Party acknowledges that Confidential Information contains valuable proprietary information of the 
Disclosing Party and that unauthorised disclosure could cause commercial and economic loss to the Disclosing 
Party which may not be remedied by the award of damages alone.

6	 For the purposes of this Agreement information and ideas shall not be considered to be Confidential Information 
to the extent that such information and ideas:
(a)	 are identified by the Disclosing Party in writing at the time of disclosure as not being confidential in nature; 

or
(b)	 are in or pass into the public domain other than by breach of this Agreement by the Receiving Party; or
(c)	 can be shown by the Receiving Party to have been known to them prior to the disclosure by the Disclosing 

Party; or
(d)	 are disclosed to the Receiving Party without restriction by a third party having full right to disclose; or



(e)	 can satisfactorily be shown to have been developed by or for the Receiving Party independently of the 
disclosure; or

(f)	 are approved to the Receiving Party for general release by written consent of the Disclosing Party; or
(g)	 are required by law or any governmental or other regulatory authority to be disclosed.

7	 The obligations hereto relating to the confidentiality and use of information and ideas shall survive the termination 
of this Agreement by a period of 10 years.

8	 The Receiving Party shall not assign or transfer any of its rights or obligations hereunder without the prior written 
consent of the Disclosing Party.  This Agreement shall endure to the benefit of and shall be binding on the 
successors and permitted assignees of the Receiving Party.

9	 Nothing in this Agreement shall be deemed to be an assignment or to grant a licence directly or by implication 
under any registered design, unregistered design, trade mark, trade name, patent, copyright, trade secret or patent 
application.

10	 Both parties acknowledge that the discussions impose no obligation on them to enter into any business relationship.  
In the event that the parties, following the discussions wish to enter into a business relationship it is agreed that 
they shall enter into negotiations for the purpose of a formal contract.

11	 Either party shall be free to withdraw from the discussions at any time, on giving reasonable written notice to do 
so to the other party.

12	 Each party undertakes not to disclose or permit disclosure by any director, partner or employee to the news 
media or any third party, without the prior written consent of the other party, the fact that the above referred to 
discussions are taking place or the nature or purpose of the discussions.

13	 This Agreement shall continue in force from the date hereof until terminated by mutual consent or by either party 
giving the other not less than one month’s written notice.

14	 In the event of termination, the Receiving Party will promptly return to the Disclosing Party or will destroy (as 
directed by the Disclosing Party) all original versions and copies of the Confidential Information of which it is 
in possession and will procure that all other copies of the Confidential Information and all reports and analyses 
incorporating any part of the Confidential Information are destroyed forthwith.

15.	 All notices under this agreement shall be in writing, sent by facsimile or first class registered delivery post in the 
case of Receiving Party to its address specified above and in the case of Disclosing Party to Suite 3006, 200 Union 
Place, Colombo 2, Sri Lanka (marked for the attention of Dutch Bay Resorts (Pvt) Ltd). The date of service shall 
be deemed to be the first normal business day following the day on which the notice was transmitted or posted as 
the case may be.

16	 This Agreement constitutes the entire understanding between the Parties related to the protection of Confidential 
Information disclosed hereunder and supersedes all prior and collateral communications, reports and understanding 
between the Parties hereto relating to the Confidential Information.

17	 The invalidity or unenforceability of any part of this Agreement for any reason whatsoever shall not affect the 
validity or enforceability of the remainder.

18	 This Agreement will be governed by and interpreted in accordance with the Laws of Sri Lanka and will be subject 
to the jurisdiction of the Courts of the Democratic Socialists Republic of Sri Lanka

IN WITNESS WHEREOF the parties have caused this Agreement to be signed by their duly authorised representatives 
the day and year first above written.

______________________________________
(RECEIVING PARTY)  	

                                (Signed)
___________________________________
DUTCH BAY RESORTS (PVT) LIMITED
(DISCLOSING PARTY)


